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1 Most of us—scholars and researchers across the 
world—found ourselves in uncharted territories 
when, in 2020, teaching activities were forced to move 
online due to the outbreak of the COVID-19 Pandemic. 
Information technologies allowed the continuity of 
learning while our physical infrastructures were 
shut down. Nevertheless, for many among us, 
this transition represented a challenge, making 
us experience the complex nature of the digital 
classroom. Amid the uncertainties and problems 
that schools, universities, teachers, and students had 
to face lie legal questions, from fundamental rights 
queries to governance of educational infrastructures 
and contractual implications, both at national and 
supranational levels. 

2 Remote education is not a new phenomenon. In 
some institutions, online and blended activities 
long preceded the pandemic emergency. The 
legal scholarship already inquired into aspects 
of providing education at distance. Attention 
had mostly been paid to questions of intellectual 
property of learning materials and tools,1 lecture 
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of computer-assisted tools in legal education,6 and 
labour law implications of online teaching.7

3 However, the volume, variety, and velocity of the 
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COVID-19 Pandemic exacerbated these issues and 
raised a spectrum of new legal problems.8 The 
jurisprudence specializing in digital education 
demonstrate this momentum: new light has recently 
been shed on, among others, the digital divide in 
accessing education,9 the lawful use of learning 
materials online,10 the dispossession of educators’ 
work in favour of their employers and platforms,11 
privacy and human rights issues raised by EdTech 
monitoring tools.12
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literacy across society and, in p^articular, within 
educational environments, and help weave the full 
legal picture of the digital classroom connecting the 
dots between different legal expertise and critically 
engaging in ‘legal protection by design’ solutions.

8 Part I focuses mostly on the student’s perspective, 
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of fundamental rights in the post-pandemic 
environment of digital education.

9 Celeste and De Gregorio open the discussion with 
a critical reflection on the existence of the right to 
digital education. Although not expressly recognized 
as such, the authors argue that it can be retrieved 
from the constitutional obligation to provide 
access to education. Their paper “Towards a right to 
digital education? Constitutional challenges of Edtech” 
is a lucid investigation of how such a right shall be 
implemented in practice, taking into account the 
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digital classroom and on recent developments in 
teaching practices and open digital infrastructures. 
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demonstrating its failed attempt to enhance the 
harmonization and legal certainty regarding who, 
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14 Priora and Carloni provide another European 
perspective, this time looking at the specific 
phenomenon of the wide spreading of Open 
Educational Resources (OERs). The topic, 
extensively analyzed in the North American legal 
scholarship, invites a timely European focus due 
to the evolving EU copyright legal regulation and 
the emerging policy goal to promote innovative 
digital teaching practices. Their article, entitled 
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is an interdisciplinary attempt to dissect both the 
pedagogical potential and enduring copyright 
constraints vis-à-vis OERs.
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outbreak of the COVID-19 Pandemic between 
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universities. This bottom-up experience serves as a 
meaningful insight into the diverse and pluralistic 
nature that the post-pandemic digital classroom will 
need to build and preserve.


